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DETAILED ACTION 

This second action non-final is in response to arguments filed on 09/04/2007. 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



1. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lange et al, hereinafter referred to as Lange (US patent 6751 191) in view of McNamara 
(US patent 6262976) , and Ames et al, hereinafter referred to as Ames (US patent 
6058429) 
Regarding claim 1: 

Regarding claim 1: 

Lange discloses in a primary access device ("primary router" abstract, line 3 
which provides "primary Internet access" abstract, line 10) connecting a first network to 
a second network (Abstract diagram, "Ethernet" and Internet backbone) over a primary 
connection, (Col 2, lines 57-58, "primary connection") a method for providing a backup 
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connection between said first network and said second network, (Col 2, lines 55-58, 
"provides an improved backup Internet access service that carries Internet traffic" from 
the Ethernet to the backbone) said method comprising: detecting a failure in said 
primary connection; (Col 8, lines 3 and 4: "detect a failure to provide internet access 
via the primary router") 

receiving, at said primary access device, a data packet originating from said first 
network (Col 7, lines 11-12, "primary router.. .the primary router for directing data 
to/from a primary Internet backbone") backup access device, ("apparatus for providing 
secondary Internet access" abstract, last two lines) and backup connection, 
("secondary Internet access") and enables a transmittal of said received data packet to 
said second network over said connection, (abstract diagram in which the router 210 
connects the Ethernet to the Internet Backbone 232. and in which data is directed from 
the backup router 210 to the Internet Backbone. Abstract lines 4-5 and diagram in 
Abstract) 

Lange discloses all the limitations including the backup access device and 
backup connection as disclosed above except for: having a destination address at the 
ISO datalink layer 2; and replacing, in said data packet, said destination address with a 
device datalink address identifying a device capable of providing said connection; 
whereby said replacing of said destination address with said device datalink address 
enables a transmittal of said received data packet. 

McNamara discloses having a destination address at the ISO datalink layer 2; 
(Col 4, lines 20-25 discloses "The switch tables are 
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based on Data Link Layer(OSI Model level 2) information in each data packet header 
so that incoming packets are forwarded to a switch port based on the packet's 
destination address.") 

The general concept of having a destination address at the ISO datalink layer 2 
is well known in the art as illustrated by McNamara who discloses a having a destination 
address at the ISO datalink layer 2. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of having a destination address at the ISO 
datalink layer 2 in his advantageous method as taught by McNamara in order to use a 
widely known networking standard protocol to forward the data packets. 

Ames discloses replacing, in said data packet, said destination address with a 
device datalink address identifying a device capable of providing said connection; 
whereby said replacing of said destination address with said device datalink address 
enables a transmittal of said received data packet. (Col 13, lines 19-23 discloses 
"replace in the packet the data link layer destination address associated with the router 
with the data link layer address associated with the second device; and transmit the 
packet through the port of the first set of ports to which the second device is 
connected.") 

The general concept of replacing, in said data packet, said destination address 
with a device datalink address identifying a device capable of providing said connection; 
whereby said replacing of said destination address with said device datalink address 
enables a transmittal of said received data packet is well known in the art as illustrated 
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by Ames who discloses replacing, in said data packet, said destination address with a 
device datalink address identifying a device capable of providing said connection; 
whereby said replacing of said destination address with said device datalink address 
enables a transmittal of said received data packet. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of replacing, in said data packet, said 
destination address with a device datalink address identifying a device capable of 
providing said connection; whereby said replacing of said destination address with said 
device datalink address enables a transmittal of said received data packet in his 
advantageous method as taught by Ames in order to use the features of the OSI 
protocol to forward the packets. 

Regarding claim 2: 

Lange discloses wherein said first network is a local area network (LAN), 
(abstract, "Ethernet") 

5. Claims 3-5, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lange, Ames, and McNamara in view of Liping Zhang (US Patent number 
6108345, dated August 22, 2000). 
Regarding claims 3 and 14: 

Zhang discloses the system wherein said second network is a wide area 
network (WAN) "two local area networks communicating ...with a wide area network." 
Col 3, line 36.) 



Application/Control Number: 10/687,745 Page 6 

Art Unit: 2145 

The general concept of providing a wide area network as a second network is 
well known in the art as illustrated by Zhang which discloses a wide area network as a 
second network. It would have been obvious for one of ordinary skill in the art at the 
time of the invention to modify Lange of his advantageous method as taught by Zhang 
in order to provide network communications. 

Regarding claim 4: 

Lange discloses wherein said local area network is an Ethernet-like network, 
(abstract diagram on front page of patent "Ethernet") 
Regarding claim 5: 

Zhang discloses the method, wherein said wide area network is an IP-based 
network. (Col 4, line 1 , "WAN such as the internet") 

The general concept of providing a wide area network as an IP-based network is 
well known in the art as illustrated by Zhang which discloses a wide area network as an 
IP-based network. It would have been obvious for one of ordinary skill in the art at the 
time of the invention to modify Lange of his advantageous method as taught by Zhang 
in order to provide network communications. 

2. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lange, 
McNamara, Ames, and Zhang as applied to claim 5 and further in view of Katsube et al 
(IEEE publication) 



Regarding claim 10: 
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Lange discloses the method as claimed in claim 5, further comprising creating a 
direct connection between said primary access device and said backup access device 
(abstract diagram connecting router 105 primary to router 210 backup and "data traffic 
is automatically routed from primary router 105 to backup router 210 to provide backup 
Internet connectivity." Col 5, lines 14-16) and backup access device using direct 
connection, (router 210 in abstract is directly connected to router 105). 

Lange discloses all the limitations as disclosed above except for an ISO layer 2 datalink 
and further providing said data packet having destination address replaced with device 
address to said device using said ISO layer 2 datalink connection. 

Ames discloses ISO layer 2 datalink (Col 1 , line 27) and further providing said data 
packet having destination address replaced with device address to said device using 
said ISO layer 2 datalink connection. (Col 13, lines 19-23 discloses "replace in the 
packet the data link layer destination address associated with the router with the data 
link layer address associated with the second device; and transmit the packet through 
the port of the first set of ports to which the second device is connected.") 

The general concept of providing an ISO layer 2 datalink and further providing 
said data packet having destination address replaced with device address to said 
device using said ISO layer 2 datalink connection is well known in the art as illustrated 
by Ames who discloses an ISO layer 2 datalink and further providing said data packet 
having destination address replaced with device address to said device using said ISO 
layer 2 datalink connection. 
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It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of an ISO layer 2 datalink and further 
providing said data packet having destination address replaced with device address to 
said device using said ISO layer 2 datalink connection in his advantageous method as 
taught by Ames in order to use the most widely known protocol to forward the packets 
according to the OSI reference model. 

Katsube discloses using a direct datalink connection. (P 1 Col 2, 6 lines from 
bottom, "direct data-link layer connection") 

The general concept of providing a direct datalink connection and using it is well 
known in the art as illustrated by Katsube who discloses a direct datalink connection 
and using it. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of direct datalink connection and using the 
direct datalink connection in order to transmit packets belonging to the flow which "are 
transmitted over the data-link connection without passing through intermediate 
routers..." as stated in Katsube, 4 lines from the bottom of the first page, 2nd column. 

4. Claims 11, 12, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lange and Ames. 

Regarding claim 11: 

Lange discloses a backup system for providing a backup connection (Abstract, 
lines 1-2. "...system for providing secondary or backup Internet access...) between a 
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first network and a second network (Abstract diagram, "Ethernet" and "Internet 
Backbone") in response to a failure of a primary connection between said first network 
and said second network, ("detecting a failure to provide Internet access via the primary 
router" abstract, abstract, starting four lines from bottom) said backup system 
("secondary Internet access" last two lines of abstract) comprising: a backup access 
device ("secondary router" abstract, line 5) for providing said backup connection 
("backup Internet access. . . .when the primary connection to the Internet fails" Col 2, 
lines 62-65) a primary access device, (Router 105, abstract) connected to said backup 
access device, (Router 105 primary is connected to Router 210 backup and see Col 5, 
lines 7-8) providing said primary connection ("primary connection" Col 2, lines 57-58) 
between said first network and said second network (abstract, "Ethernet" and "Internet 
Backbone) and, in response to said failure, ("primary connection to the Internet fails") 
enables the transmittal of said data packet to said second network over said backup 
connection. (Col 2, lines 55-59, "automatically carries Internet traffic when the primary 
connection fails" in which the backup router transmits the data in case of connection 
failure. Col 5, lines 35-40) backup access device (router 210, abstract) 

Lange discloses all the limitations as disclosed except for and having a device 
address 

at the ISO layer 2 datalink layer; replacing the destination address of an incoming data 
packet, at said datalink layer, with said device datalink address; whereby said replacing 
of said destination address with said device address enables the transmittal of said data 
packet over said connection. 
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Ames discloses having a device address 
at the ISO layer 2 datalink layer and replacing the destination address of an incoming 
data-packet, at said datalink layer, with said -device datalink address; whereby said 
replacing of said destination address with said device address enables the transmittal of 
said data packet over said connection. (Col 13, lines 19-23 discloses "replace in the 
packet the data link layer destination address associated with the router with the data 
link layer address associated with the second device; and transmit the packet through 
the port of the first set of ports to which the second device is connected.") 

The general concept of replacing the destination address of an incoming data 
packet, at said datalink layer, with said device datalink address; whereby said replacing 
of said destination address with said device address enables the transmittal of said data 
packet over said connection is well known in the art as illustrated by Ames who 
discloses replacing the destination address of an incoming data packet, at said datalink 
layer, with said device datalink address; whereby said replacing of said destination 
address with said device address enables the transmittal of said data packet over said 
connection. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of replacing the destination address of an 
incoming data packet, at said datalink layer, with said device datalink address; whereby 
said replacing of said destination address with said device address enables the 
transmittal of said data packet over said connection in his advantageous method as 
taught by Ames in order to forward packets based on the OSI reference model. 



i 
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Regarding claim 12: 

Lange discloses wherein said primary access device and said backup access 
device are connected using an Ethernet. (Abstract diagram, the routers are connected 
through an Ethernet) 

Regarding claim 13: 

Lange discloses wherein said first network is a local area network (LAN), 
(abstract, "Ethernet") 

1. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lange, 
Ames, McNamara, and Zhang as applied to claim 4, and further in view of Wils et al, 
hereinafter referred to as Wils (US patent 6397260) 

Regarding claim 7: 

Lange also discloses all the limitations as disclosed except for further comprising 
performing an ARP request and further wherein said backup access device datalink 
address is provided by said backup access device in response to said ARP request 

Wils discloses an ARP request and further wherein said backup access device 
datalink address is provided by said backup access device in response to said ARP 
request. (Col 3, lines 1-1- discloses "In one embodiment the load sharing technique is 
used on the Internet. The forwarding route is identified by an Internet Protocol (IP) 
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address, and the source nodes and routers employ the Address Resolution Protocol 
(ARP) to 

exchange address request and response messages. The source addresses examined 
by the routers are layer-2 addresses such as Ethernet Media Access Control 
(MAC) addresses, and the identifiers returned by the routers are used to form 
layer-2 addresses for the routers. The technique uses standard Internet 
protocols to achieve load sharing in an automatic fashion.") 

The general concept of providing an ARP request and wherein said backup 
access device datalink address is provided by said backup access device in response 
to said ARP request is well known in the art as illustrated by Wils which discloses 
wherein said backup access device datalink address is provided by said backup access 
device in response to said ARP request. It would have been obvious for one of ordinary 
skill in the art at the time of the invention to modify Lange of his advantageous method 
as taught by Wils in order to provide load sharing. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lange, 
Ames, McNamara , and Liping Zhang as applied to claim 5, and further in view of Coile 
et al, hereinafter referred to as Coile, (US patent number 6298063, dated October 2, 
2001) 

Regarding claim 6: 

Lange discloses all the limitations of claim 6 except for the method, wherein said 
data packet is a domain name server request. 
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Coile teaches a domain name server request with a data packet. Since Coile 
uses TCP/IP, (Column 4 of the specification, line 38) the request to the domain name 
server (Column 5, lines 7-11) comes in the form of a data packet. 

The general concept of providing a domain name server request in the form of a 
data packet is well known in the art as illustrated by Coile which discloses a packet in a 
domain name server request. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of a data packet domain name server 
request as taught by Coile in order to allow the system and method for the capability of 
"providing backup ...machines" as stated by Coile in Column 1 of the specification, lines 
25-26. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lange, 
Ames, McNamara, and Liping Zhang as applied to claim 5, further in view of Chen et al 
(US patent number 6715098), hereinafter referred to as Chen. 

Lange discloses all the limitations of claim 9 except for the method step wherein 
said backup access device IP network station address is provided to said primary 
access device at a predetermined time. 

Chen teaches a backup access device providing an IP network station address to 
the primary access device. ("An alternative implementation is that the standby 
appliance is notified of the change and a request is sent from the standby appliance to 
the primary appliance to retrieve the new set of parameters". Column 6, lines 35-38. 
Chen also discloses that his implementation causes the address of the standby 
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appliance to be identical to the primary address after notification of the shutdown, 
Abstract, last 7 lines, so the address of the backup device is known by the primary 
access device before the device fails, or at a predetermined time. Since Chen uses 
Fibrechannel and IP (Column 3, line 60), he also discloses that the device has an IP 
network station address. 

The general concept of providing a backup access device IP network station 
address to a primary device is well known in the art as illustrated by Chen who 
discloses an address being provided to a primary access device at a predetermined 
time. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange in his advantageous method to include providing an address 
to a primary device at a predetermined time as taught by Chen in order to provide "fail 
over" as stated by Chen in Column 1, line 17 of the specification. 
9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lange, 
Ames, McNamara, and Liping Zhang as applied to claim 5 above, and further in view of 
Li et al (US patent 6012088) hereinafter referred to as Li, and Cochran (US patent 
number 7058850, dated June 6, 2006, and filed on July 31 , 2002), and Menditto et al, 
hereinafter referred to as Menditto (US patent 6968389) 

Regarding claim 9: 

Lange discloses all the limitations of claim 9 except for wherein said primary 
access device comprises domain name server relay and cache service, further 
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comprising emptying said cache after said detecting of said failure in said primary 
connection. 

Li discloses having the primary access device comprise a domain name server 
relay. ("In addition to routing network data, an 

Internet access device may provide one or more related services to the Ian such as a 
domain name service, a DHCP service, security, electronic mail, etc." The services 
implicitly includes the server and specifically the services, in order to operate. Col 3, 
lines 40-45, and Col 22, line 41 discloses the primary access device.) 

The general concept of providing domain name server relay is well known in the 

art as illustrated by Li who discloses domain name services in a primary access device. 
It would have been obvious for one of ordinary skill in the art at the time of the invention 

to modify Lange to include the use of domain name services in a primary access device 

in his advantageous method as taught by Li in order to improve the access device 

functions. 

Menditto discloses cache service (Column 1 1 , lines 64-67, describes cache 
service because Menditto discloses "When the connection list becomes full, the current 
connection may be saved by removing the least recently used connection in the 
connection list." Menditto also discloses a proxy cache. Col 3, line 46) 

The general concept of cache service is well known in the art as illustrated by 
Menditto which discloses cache service and domain name server relay in a router 
method. 
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It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange of in his advantageous method as taught by Menditto in 
"provide redundancy, fail over characteristics, and extra capacity" as stated by Menditto 
in Column 6, lines 14-15. 

Cochran discloses emptying a cache after detecting a failure in a primary 
connection, ("a Write request 0/301 has failed to arrive at the second mass-storage 
device due to an error within the communications link, or in the communications-link 
related drivers or protocol engines..." Column 13 of the specification, lines 23-26. This 
results in "...initiating the bit map and cache purge operations..." Column 13 of the 
specification, lines 42 and 43.) 

The general concept of purging a cache after device failure is well known in the 
art as illustrated by Cochran who discloses purging a cache in a communications link 
method. It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of purging a cache in response to device 
failure in order to prevent 'failures that interrupt data flow" as stated by Cochran in 
Column 1 of the specification, lines 11-12. 

10. Claim 15 and 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lange and Ames in view of Li et al (US patent 6012088) hereinafter referred to as Li. 
Regarding claim 15: 

Lange discloses all the limitations of claim 15 except for having the primary 
access device comprise a domain name server relay . 
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Li discloses having the primary access device comprise a domain name server relay. 
("In addition to routing network data, an 

Internet access device may provide one or more related services to the Ian such as a 
domain name service, a DHCP service, security, electronic mail, etc." The services 
implicitly includes the server in order to operate. Col 3, lines 40-45, and Col 22, line 41 
discloses the primary access device.) 

The general concept of providing domain name server relay is well known in the 

art as illustrated by Li who discloses domain name services in a primary access device. 
It would have been obvious for one of ordinary skill in the art at the time of the invention 

to modify Lange to include the use of domain name services in a primary access device 

in his advantageous method as taught by Li in order to improve the access device 

functions. 

Regarding claim 16: 

Lange discloses all the limitations of claim 16 except for wherein said primary 
access device further comprises a DHCP server. 
("In addition to routing network data, an 

Internet access device may provide one or more related services to the Ian such as a 
domain name service, a DHCP service, security, electronic mail, etc." The services 
implicitly includes the server in order to operate. Col 3, lines 40-45, and Col 22, line 41 
discloses the primary access device.) 
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The general concept of providing domain name server relay is well known in the 
art as illustrated by Li who discloses DHCP services in a primary access device which 
would require the server. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Lange to include the use of DHCP server in a primary access device 
in his advantageous method as taught by Li in order to improve the access device 
functions 

Summary of Arguments and Response 

Points A-D, F, and I are not deemed moot in view of the new grounds of rejection. 
Point E: Applicant argues that Liping Zhang does not have a first network as a 

LAN. 

As to point E, Zhang also discloses one LAN connected to a second LAN, Col 4, 
lines 24-26, therefore using a first LAN is well known in the art and since both Zhang 
and Applicant's claims and specification involve connections between networks the 
motivation to combine is proper. 
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Point G: Applicant argues that Jayasenan does not recite the limitations in the 
office action. 

As to point G, a similar rejection has been made under Chen and the rejection 
under Jayasenan has been removed. 

Point H: Applicant argues that Cochran needed to be "modified" in order to 
purge the cache after device failure. 

As to point H, writing that Cochran needed to be modified was a typo and Lange 
was to be modified, not Cochran. 

Point J: Applicant argues that Zhang does not teach DHCP or DNS relay. 

As to point J: a new rejection under Li has been made which implicitly includes 
the relay service and the DHCP server since it provides the DHCP which would require 
the DHCP server, and DNS services which includes the relay service. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joan B. Naurot Ton whose telephone number is 571- 
270-1595. The examiner can normally be reached on M-Th 9 to 6:30 (flex sched) and 
alt Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on 571-272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 



you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JBNT 



" JASON CARDONE 
SUPERVISORY PATENT EXAMINER 




Application/Control Number: 10/687,745 Page 
Art Unit: 2145 

11/23/2007 



